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Improvement Notices under section 95D-95H of the Aboriginal Heritage Act 2006
Information sheet for Authorised Officers and 
Aboriginal Heritage Officers


Improvement Notices
Serving an improvement notice is an enforcement power intended to be used by an authorised officer (AO) or Aboriginal heritage officer (AHO) to correct apparent contraventions of the Act, including contraventions of an approved cultural heritage management plan or cultural heritage permit.
It will require follow up action by the AO or AHO who serves it on the sponsor of cultural heritage management plan (CHMP) or the holder of a cultural heritage permit (CHP). An improvement notice is intended to be used when an AO or AHO has reasonable grounds to believe that both a contravention has occurred and is likely to be repeated.
Who may serve an improvement notice
The AO or AHO may serve an improvement notice on the sponsor of a CHMP or holder of a CHP requiring the sponsor or holder to remedy the contravention or likely contravention, or the matters or acts causing the contravention or likely contravention.
Form of the improvement notice
The improvement notice must:
a) state the reason for serving the notice
b) specify the provision of the Act which gives rise to that reason
c) specify the date within which the actions in the improvement notice must be completed, and
d) state the penalty for contravening the notice.
The improvement notice must state the penalty for contravening the notice and may include directions for the sponsor or cultural heritage permit holder to follow to remedy or prevent the contravention.
Amendment of an improvement notice
An improvement notice may be amended by the AO or AHO serving the sponsor or holder of a notice, setting out the terms of the amendment.
A notice of amendment of an improvement notice must:
a) state the name of the sponsor of a CHMP or the holder of a CHP or holder on whom the notice is served
b) state the reasons for the amendment, and




c) state that it is served under this section.


OFFICIAL

d) 
Cancellation of improvement notices
An AO or AHO who serves an improvement notice on the sponsor of a CHMP or the holder of a CHP may cancel the improvement notice.  Notice of cancellation of an improvement notice must be served on the sponsor or holder affected.
Offence to fail to comply with an improvement notice
A sponsor of a CHMP or the holder of a CHP who has been issued with an improvement notice must not engage in conduct that they know is conduct that contravenes the improvement notice. This is an indictable offence.
Penalty: 	In the case of a natural person, 500 penalty units
		In the case of a body corporate, 2500 penalty units.
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Improvement notice    Number 22/


Served under 95D of the Aboriginal Heritage Act 2006

To:		




Property: 



You are the sponsor of Cultural heritage management plan (CHMP) No XXXX or[footnoteRef:1] the holder of Cultural Heritage Permit (CHP) No XXXX.   [1:  Delete whichever is not applicable] 

You have contravened the Aboriginal Heritage Act 2006 (AH Act) by doing the following act:
· [Insert details of the act being carried out and describe the Aboriginal cultural heritage (with reference to the Victorian Aboriginal Heritage Register numbers if available) that is the subject of this improvement notice, in a manner sufficient to identify that heritage].
This act is suspected of being a contravention of section XXX of the AH Act.
I, [insert name] an authorised officer or1 Aboriginal heritage officer appointed under Part 11 of the AH Act, am satisfied that there are reasonable grounds for believing that you will repeat the act which is believed to be a contravention of the CHMP or1 CHP.
Pursuant to Section 95D of the AH Act, I HEREBY SERVE an improvement notice on you that requires you to remedy the contravention or1 likely contravention or1 the matters or1 acts causing the contravention or1 likely contravention by [date] by doing the following things:
· [provide clear details of the actions required to be undertaken by the sponsor or holder and ensure that this can be adequately achieved within the time frame set.]
Under section 95F of the AH Act it is an indictable offence for you to engage in any conduct which you know is conduct which contravenes this improvement notice.
The maximum penalty for contravening this notice is $92,460 for an individual and $460,725 for a corporation (for the year 2022/23).

Signed:  	_	Date of issue:		/	/
	[Insert Name of Authorised Officer 
	or1 Aboriginal Heritage Officer]	
An Authorised Officer or1 Aboriginal Heritage Officer appointed under Part 11 of the AH Act.

Amended improvement notice    Number 22/


Served under 95G of the Aboriginal Heritage Act 2006

To:		


Property: 


You are the sponsor of Cultural heritage management plan (CHMP) No XXXX or1 the holder of Cultural Heritage Permit (CHP) No XXXX. You have been issued with an improvement notice dated [date].
The amendment to the improvement notice is also being issued to you.
You have contravened the Aboriginal Heritage Act 2006 (AH Act) by doing the following act:
· [Insert details of the act being carried out and describe the Aboriginal cultural heritage (with reference to the Victorian Aboriginal Heritage Register numbers if available) that is the subject of this improvement notice, in a manner sufficient to identify that heritage [(Details must be the same as those in the initial improvement notice)]. 
Reason for amendment:
· [Insert additional details of the act being carried out and describe any additional Aboriginal cultural heritage (with reference to the Victorian Aboriginal Heritage Register numbers if available) that is the subject of this amended improvement notice, in a manner sufficient to identify that heritage)].
I, [insert name] an authorised officer or1 Aboriginal heritage officer appointed under Part 11 of the AH Act, am satisfied that there are reasonable grounds for believing that you will repeat the act which is believed to be a contravention of the CHMP or1 CHP.
Pursuant to section 95G of the AH Act, I HEREBY SERVE an amended improvement notice on you that requires you to remedy the contravention or1 likely contravention or1 the matters or1 acts causing the contravention or1 likely contravention by [date] by doing the following things:
· [provide clear details of the actions required to be undertaken by the sponsor or holder and ensure that this can be adequately achieved within the time frame set.]
Under section 95F of the AH Act it is an indictable offence for you to engage in any conduct which you know contravenes this amended improvement notice.
The maximum penalty for contravening this notice is $92,460 for an individual and $460,725 for a corporation (for the year 2022/23).

Signed:  	_	Date of issue:		/	/
	[Insert Name of Authorised Officer 
	or1 Aboriginal Heritage Officer]	
An Authorised Officer or1 Aboriginal Heritage Officer appointed under Part 11 of the AH Act

1 Delete whichever is inapplicable.
Notice of cancellation of improvement noticeNumber 22/   C



Served under 95H of the Aboriginal Heritage Act 2006

To:		




Property: 




	

You are the sponsor of Cultural heritage management plan (CHMP) No XXXX [number] or1 the holder of Cultural Heritage Permit (CHP) No XXXX.  
You have been served with an improvement notice which required:
· [provide clear details of the actions required to be undertaken by the sponsor or holder and ensure that this can be adequately achieved within the time frame set. This should match the wording of the improvement notice].

I, [insert name] an authorised officer or1 Aboriginal heritage officer appointed under Part 11 of the Aboriginal Heritage Act 2006, am satisfied that the improvement notice can be cancelled for the following reasons:
·  [provide clear details of the reason the improvement notice has now been cancelled.]
 
The cancellation of the improvement notice is also being issued to you.


Signed:  _	_	Date of issue:		/	/
	[Insert Name of Authorised Officer 
	or1 Aboriginal Heritage Officer]	
An Authorised Officer or1 Aboriginal Heritage Officer appointed under Part 11 of the AH Act


1 Delete whichever is inapplicable.
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